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DETAILED ACTION 

Response to Amendment 

1. The preliminary amendment filed 6-12-06 has been accepted. However such does not 

comply with 37 CFR 1.121 in that all the changes made to claim 25 have not been properly 
shown nor is the parenthetical with regard to claim 26 proper, i.e. --(Cancelled)-. The next 
response, if any, must comply with 37 CFR 1.121. 

Specification 
Drawings 

2. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the sheath opening through the pad, 
the pad layers, the sheath tube layers as claimed in claims 1-15 and 18-25 must be shown or the 
feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
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renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 



Description 

3. The abstract of the disclosure is objected to because the abstract is too long, i.e. more 

than 150 words in length. Also, terminology which can be inferred, i.e. "This invention relates 
to", and legal terminology, i.e. "comprises", should be avoided. Correction is required. See 
MPEP § 608.01(b). 

4. 35 U.S.C. 1 12, first paragraph, requires the specification to be written in "fiiU, clear, 
concise, and exact terms." The specification is replete with terms which are not clear, concise 
and exact. The specification should be revised carefiiUy in order to comply with 35 U.S.C. 1 12, 
first paragraph. Examples of some unclear, inexact or verbose terms used in the specification 
are: the abstract, line 2 and page 1, line 7. 

5. The disclosure is objected to because of the following informalities: 1) Reference to 
the "applicant", e.g., page 3, line 2, should be avoided. 2) With regard to page 5, line 5, see 
MPEP 608.01(o), i.e. "The use of a confiising variety of terms for the same thing should not be 
permitted". 3) The Summary of the Invention section, i.e. a description of the claimed invention, 
and the invention of the claims are not contmiensurate in scope, see MPEP 608.01(d). 

Appropriate correction is required. 
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Claim Objections 

6. Claims 1-23 and 25 are objected to because of the following informalities: In the 
claims "worn", all, should be —wearable--. Claim 3 is missing a word or words. With regard to 
claim 25, see discussion in the following paragraph. The preamble of this claim which depends 
from claim 1 should be "The sanitary product of claim is manufactured by the method 
comprising--, on line 2, "an", both, should be -the- and on line 3, "a ... 1" should be 

—the sheath--. Appropriate correction is required. 

Claim Language Interpretation 

7. The claim terminology is interpreted in light of the definitions on page 4, line 25 -page 
5, line 1 (It is noted that such does not require wearing entirely inside or outside) and page 8, 
lines 18-20. Any other claim language not specifically defined has been interpreted in view of 
the usual and common meaning of such, e.g. the dictionary definition. Claim 25 is considered a 
claim depending from claim 1 and thereby a product by process claim, see MPEP 2113. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections mder this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubUc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

9. Claims 1-3, 7-14, 16-18, 24 and 25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lloyd EP'039. 
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Claim 1 : See Claim Language Interpretation section supra, hereinafter also referred to as 
CLI, and '039 at the Figures, esp. 1-4B, page 27, line 8-page 31, last line, page 4, lines 3-11, 
page 15, lines 16-27, page 10, lines 15-20, the paragraph bridging pages 14-15, page 15, first full 
paragraph, page 16, lines 1-17, page 17, lines 1-6 and 14-22, page 18, line 1-page 19, line 14, 
page 20, line 1-page 21, line 9, and page 22, line 19-page 24, last line, i.e. '039 teaches a sanitary 
product for insertion into a human vagina which includes an internally worn absorbent plug, e.g., 
at least a portion of 1 1, and an externally worn absorbent pad, e.g. 6, joined to one another by a 
sheath 2, 3 that opens through the pad, see, e.g.. Figures, esp. 4A and/or page 21, lines 5-9, such 
that a wearer's fmger can be received in the sheath to assist insertion, see, e.g., page 15, lines 1 1- 
15 or page 29, lines 13-16. 

Claim 2: See, e.g., page 17, lines 1-6 and page 19, lines 1-11, i.e. the sheath is liquid 
impermeable in a direction from the outside of the sheath to the inside of the sheath. 

Claim 3: See discussion of claims 1-2, i.e. the sheath comprises tube of liquid 
impermeable material. 

Claim 7: See page 20, lines 7-8 and page 24, lines 12-15, i.e. the sheath comprises a tube 
of absorbent material. 

Claim 8: See overlapping tubular portions of 12, in Figures 1-lA, 2-2A, 3-3 A, 4-4B, page 
17, lines 1-6, page 18, lines 12-17, page 20, lines 3-8, page 24, last paragraph, i.e. the sheath 
comprises a tube of liquid impermeable material inside a tube of absorbent material. 

Claim 9: See, e.g., page 27, lines 17-18, i.e. "flexible", i.e. the sheath is flexible. 

Claim 10: See Figure 2B adjacent the arrow from 2 or page 24, last paragraph, i.e. the 
sheath has a smaller diameter than that of the plug. 
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Claim 1 1 : See the paragraph bridging pages 14-15, the first fiiU paragraph on page 15, 
and page 16, line 10 and page 17, line 17, i.e. the sheath can be expandable in a radial direction 
to receive a finger during insertion of the product into the vagina and can be made of resilient 
materials, i.e. elastomers, knits. 

Claim 12: See Figure IB and page 15, lines 16-27, i.e. the sheath extends for 
substantially 2.5 cm between an end of the plug and a surface of the pad closest to the plug with 
"sufficient specificity", see MPEP 2131.03. 

Claims 13-14: See Figures, i.e. the product fiirther comprises a cord 7 attached to the plug 
to assist removal of the plug from the vagina which cord extends along the inside of the sheath. 

Claim 16: See discussion of claim 1, i.e. a sanitary product comprising an absorbent plug 
for insertion into a vagina, an extemally worn absorbent pad and a neck/sheath joining the plug 
and the pad, and the paragraph bridging pages 14-15 and MPEP 2131.03, i.e. '039 teaches the 
plug 1 1 is substantially 4 cm in length or less and /or 2 cm in diameter or smaller with "sufficient 
specificity". Note also page 12, lines 7-9 of the instant specification. 

Claim 17: See discussion of claim 12 supra. 

Claims 18 and 24: See discussion of claim 1 supra. 

Claim 25: See CLl supra and the discussion of claim 1, i.e. the product of claim 1 is 
manufactured by joining an internally worn absorbent plug to an extemally worn absorbent pad 
by a sheath. 

10. Claims 1, 3-6, 24, 25 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kaysersberg '405. 
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Claim 1 : See Claim Language Interpretation section supra, hereinafter also referred to as 
CLI, and '405 at the Figures, esp. 3-4 and 6, the English abstract, the paragraph bridging pages 
8-9, page 5, second to last paragraph, page 9, first full paragraph, the paragraph bridging pages 
7-8 and the first full paragraph of page 8, i.e. '405 teaches a sanitary product for insertion into a 
human vagina which includes an internally worn absorbent plug, e.g., at least a portion of 44, 
444, and an externally worn absorbent pad, e.g. 2, joined to one another by a sheath 66 that 
opens through the pad, see, e.g.. Figures, such that a wearer's finger can be received in the sheath 
to assist insertion, see, e.g., the paragraph bridging pages 8-9. 

Claim 3: See cited portions in discussion of claim 1, i.e. the sheath 66 comprises a tube of 
liquid impermeable material. 

Claims 4-5: See cited portions in discussion of claim 1, i.e. the pad 2 comprises an 
absorbent layer 7 and a liquid impermeable backing sheet 99 and the backing sheet is integral 
with the liquid impermeable material of the sheath, see Figure 3. 

Claim 6: The sheath passes liquid along its length fi-om the plug to the pad, see English 
abstract. 

Claim 24: See discussion of claim 1 supra. 

Claim 25: See CLI supra and the discussion of claim 1, i.e. the product of claim 1 is 
manufactured by joining an internally worn absorbent plug to an extemally worn absorbent pad 
by a sheath. 
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Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the im ention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the stibject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. Claims 15 and 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lloyd '039 in view of Phelps '234, and Denkinger '372. 

Claims 15 and 19-20: See discussion of claim 16 supra, i.e. the diameter of the plug is 2 
cm or less, 1.5 cm or less or 1.5 cm, respectively, with "sufficient specificity". These claims 
further require the plug be substantially 4 cm in length or less, substantially 3.5 cm in length or 
less or substantially 3.5 cm in length, respectively. While '039 suggests such lengths, e.g. see 
page 15, lines 24-27 and the Figures, '039 does not explicitly teach such. However, note page 
12, lines 7-1 1 of the instant specification, as well as '234 at col. 2, lines 55-58 and '372 at 'col. 1, 
lines 64-65 and col. 3, lines 12-15, i.e. the prior art desires the same properties/combination of 
properties as the instant application, i.e. a portion which is absorbent and sized for wear 
internally in the vagina as well as length/size being a result effective variable or specific sizes 
within the claimed ranges. Note also MPEP 2141.05. Therefore, even if the prior art does not 
include the exact length, the general conditions of the claim are disclosed thereby and it is not 
inventive, i.e. it would be obvious to one of ordinary skill in the art, to discover the optimum or 
workable ranges, i.e. Applicant's ranges, by routine experimentation. In re AUer, 105 USPQ 233 
(CCPA 1955). 
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13. Claims 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kaysersberg '405 in view of Ohba PCT'611 and Denkinger '372. 

Claim 21 : This claim requires an extemal portion, i.e. pad, have the shape of a flat ellipse 
with one end wider than the other. While page 11, lines 25-26 of '405 teach the extemal 
absorbent portion may be rectangular, oblong, sandglass or other shape it does not teach the 
claimed specific shape. However, see '61 1 at page 6, lines 10-13 and Figures 3-7 of '372, esp. 
Figure 7, i.e. interchangeability of shapes of extemal absorbent portions similar to '405 for those 
claimed, i.e. ellipsis with different sized ends. To make the shape of '405 the claimed shape 
instead would be obvious to one of ordinary skill in the art in view of the interchangeability as 
taught by '611 and '372. 

Claims 22-23: These claims require the pad be substantially 6.5cm long and 5.5cm wide 
or substantially 0.5cm thick, respectively, which '405 does not teach. However, see '611 at page 
6, lines 18-30 and '372 at col. 3, lines 12-18 as well as page 13, lines 7-13 of the instant 
specification, i.e. the prior art desires the same properties/combination of properties as the instant 
application, i.e. a portion which is absorbent and sized for comfortable wear extemally as well as 
length/width/caliper/size being result effective variables and/or specific sizes within the claimed 
ranges. Note also MPEP 2141.05. Therefore, at the very least the general conditions of the claim 
are disclosed thereby and it is not inventive, i.e. it would be obvious to one of ordinary skill in 
the art, to discover the optimum or workable ranges, i.e. Applicant's ranges, by routine 
experimentation. In re AUer, 105 USPQ 233 (CCPA 1955). 
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Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The cited but not applied art also teach various disclosed/claimed features or 
combinations thereof It is also noted that it appears the '405 reference also teaches at least some 
of the other of the features set forth claims 2, and 7-23. The Examiner is awaiting a complete 
translation of '405 since one was not provided. 

15. Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Karin M. Reichle whose telephone number is (571) 272-4936. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Karin M. Reichle/ 

Primary Examiner, Art Unit 3761 

August 7, 2008 



